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[bookmark: _Toc108718869]:	Procurement Notice – Request for Prequalification

 [MINI-GRID PROGRAM NAME] – REQUEST FOR PREQUALIFICATION
[bookmark: _Toc108718870]Project Background
The [procuring country] [procuring authority] (Procuring Authority) has engaged [transaction advisor] as its lead transaction advisor ([Transaction Advisor]). With [Transaction Advisor’s] support, the Procuring Authority intends to invite private developers to compete for the right to develop, finance, construct, operate, and maintain [number] mini-grids [grouped into [number] Lots] (the Project) – each Project to be awarded to the winning bidder under a concession arrangement with the [Procuring Authority] (the “Concession”). 
This first stage of the tendering process is conducted to select prospective bidders who have the requisite experience, expertise, and financial resources to deliver the Project for the purposes of inviting such Prospective Bidders (as defined below) to submit a proposal for the Project. The second stage of the tendering process will commence with the prequalified bidders from the first stage being provided with a Request for Proposals (RFP). Only prequalified bidders will be eligible to receive the RFP and to participate in the second and final stage of the selection process. Prequalified bidders will also be given access to a virtual (online) data room (Virtual Data Room) hosted on the [Procuring Country] Odyssey Platform, and potentially be invited to attend one or more organised site visits as part of their due diligence, prior to submission of final proposals.
The Procuring Authority invites Prospective Bidders (as defined below) capable of meeting the Prequalification criteria set out in this Request for Prequalification (RFQ or RFQ Document) to submit Prequalification Applications in accordance with the terms and conditions and requirements of this RFQ.
The RFQ Document in [English] may be obtained for free on the Procuring Authority website indicated below. Questions and answers, and clarifications will be published on the [Procuring Authority] website and made available to all bidders. 
[Include details of pre-bid conference if applicable.]
[bookmark: _Toc108718871]Submission Requirements
Applications are due by [date] and must be submitted on the [Procuring Country] Odyssey Platform. Prospective bidders will be required to register on the Procuring Authority website to submit their Applications for Prequalification on the [Procuring Country] Odyssey Platform.
Interested eligible prospective bidders may obtain further information from the Procuring Authority at the email address below during office hours [hours] ([time zone]). 
[Procuring Authority] website: [Link]
[Procuring Country] Odyssey Platform: [Link]
Email address: [Address]
[bookmark: _Ref507542492][bookmark: _Toc85734475][bookmark: _Toc86182186][bookmark: _Toc86412453][bookmark: _Toc108718872]:	Disclaimer

The Procuring Authority is providing this RFQ solely for use by Prospective Bidders (as defined below) in preparing and submitting Prequalification Applications (as defined below). It has been prepared with the assistance of [Transaction Advisor], as lead transaction advisor to the Procuring Authority.
Neither the Procuring Authority nor [Transaction Advisor] nor any of their respective consultants or advisors: 
makes any representation or warranty (express or implied) as to the accuracy or completeness of the information contained herein or in any other document made available to a Prospective Bidder at any time;
shall have any liability for this RFQ or for any other written or oral communication transmitted to a Prospective Bidder; or
will be liable to reimburse or compensate a Prospective Bidder for any costs or expenses incurred by a Prospective Bidder in evaluating or acting on this RFQ or otherwise in connection with the potential transaction(s) contemplated herein or otherwise.
This RFQ constitutes an invitation to submit a Prequalification Application. It does not constitute a solicitation to invest, or otherwise participate in, any project, including the Project.
The Procuring Authority has, with their Transaction Advisor and legal counsel, adapted this RFQ from a form RFQ (IFC RFQ) downloaded from the International Finance Corporation (IFC) Scaling Mini-Grid webpage for its own use and IFC has no responsibility to the Procuring Authority, any bidder or any other party or their respective consultants or advisors (together, the “Third Parties”) for any use that they may make of the IFC RFQ, this RFQ or any documents derived therefrom or in relation to the Project. IFC makes no representations or warranties as to the contents, completeness, accuracy or quality of the IFC RFQ or any documents derived therefrom or as to the extent to which the IFC RFQ or any documents derived therefrom may be appropriate for any Third Party’s purposes. IFC does not assume any duty (including but not limited to any fiduciary duty or duty of care, or other duty) or any responsibility (whether in contract or in tort, including without limitation negligence and breach of statutory duty) to any Third Party in relation to or arising from the use of the IFC RFQ, any documents derived therefrom, or the Project.
IFC shall not be liable in respect of any loss, damage or expense of whatsoever nature arising from any Third Party’s use of and/or reliance on the IFC RFQ or any documents derived therefrom, or that is otherwise related to the Project.
[bookmark: _Toc86184566][bookmark: _Toc86192275][bookmark: _Toc86192370][bookmark: _Toc86328302][bookmark: _Toc86328349][bookmark: _Toc86409554][bookmark: _Toc86409713][bookmark: _Toc86409872][bookmark: _Toc86410139][bookmark: _Toc86411562][bookmark: _Toc86411993][bookmark: _Toc86412064][bookmark: _Toc86412405][bookmark: _Toc86412454][bookmark: _Toc86416021][bookmark: _Toc86416073][bookmark: _Toc86594739][bookmark: _Toc86184567][bookmark: _Toc86192276][bookmark: _Toc86192371][bookmark: _Toc86328303][bookmark: _Toc86328350][bookmark: _Toc86409555][bookmark: _Toc86409714][bookmark: _Toc86409873][bookmark: _Toc86410140][bookmark: _Toc86411563][bookmark: _Toc86411994][bookmark: _Toc86412065][bookmark: _Toc86412406][bookmark: _Toc86412455][bookmark: _Toc86416022][bookmark: _Toc86416074][bookmark: _Toc86594740][bookmark: _Toc86184568][bookmark: _Toc86192277][bookmark: _Toc86192372][bookmark: _Toc86328304][bookmark: _Toc86328351][bookmark: _Toc86409556][bookmark: _Toc86409715][bookmark: _Toc86409874][bookmark: _Toc86410141][bookmark: _Toc86411564][bookmark: _Toc86411995][bookmark: _Toc86412066][bookmark: _Toc86412407][bookmark: _Toc86412456][bookmark: _Toc86416023][bookmark: _Toc86416075][bookmark: _Toc86594741][bookmark: _Toc86184569][bookmark: _Toc86192278][bookmark: _Toc86192373][bookmark: _Toc86328305][bookmark: _Toc86328352][bookmark: _Toc86409557][bookmark: _Toc86409716][bookmark: _Toc86409875][bookmark: _Toc86410142][bookmark: _Toc86411565][bookmark: _Toc86411996][bookmark: _Toc86412067][bookmark: _Toc86412408][bookmark: _Toc86412457][bookmark: _Toc86416024][bookmark: _Toc86416076][bookmark: _Toc86594742][bookmark: _Toc86184570][bookmark: _Toc86192279][bookmark: _Toc86192374][bookmark: _Toc86328306][bookmark: _Toc86328353][bookmark: _Toc86409558][bookmark: _Toc86409717][bookmark: _Toc86409876][bookmark: _Toc86410143][bookmark: _Toc86411566][bookmark: _Toc86411997][bookmark: _Toc86412068][bookmark: _Toc86412409][bookmark: _Toc86412458][bookmark: _Toc86416025][bookmark: _Toc86416077][bookmark: _Toc86594743][bookmark: _Ref507542499][bookmark: _Toc85734476][bookmark: _Toc86182187][bookmark: _Toc86412459][bookmark: _Toc108718873]:	The Scaling Mini-Grid Program
1. [bookmark: _Toc86409560][bookmark: _Toc86409719][bookmark: _Toc86409878][bookmark: _Toc86410145][bookmark: _Toc86411568][bookmark: _Toc86411999][bookmark: _Toc86412070][bookmark: _Toc86412411][bookmark: _Toc86412460][bookmark: _Toc86416027][bookmark: _Toc86416079][bookmark: _Toc86594745][bookmark: _Toc86412461][bookmark: _Toc108718874]Introduction
The Procuring Authority has adapted this RFQ from the IFC RFQ and has appointed [Transaction Advisor] as lead transaction advisor.   
Development process before the issuance of the RFQ or during the prequalification phase. The Procuring Authority, together with its Transaction Advisor, environmental and social (E&S), legal and other relevant advisors, has engaged in project structuring, site selection, and due diligence (including on technical, legal, environmental and social, and tax due diligence). Key information obtained during this project preparation process will be available in the Virtual Data Room at the RFP stage, with the goal of enabling the prequalified bidders to prepare quality bids. 
[Financing, political risk insurance, and guarantees’ provisional offers: In addition to the relevant project agreements, the RFP is expected to include letters of interest and/or term sheets providing indicative terms available to bidders for limited recourse financing from IFC through its investment operations (IFC Investment), [political risk insurance from the Multilateral Investment Guarantee Agency (MIGA)], and [guarantees] from [donor name]].[footnoteRef:2]  [2:  Inclusion of this paragraph requires written consent from IFC, MIGA and the relevant donor, as applicable. ] 

1. [bookmark: _Toc86412462][bookmark: _Toc108718875]Role of the World Bank Group[footnoteRef:3] [3:  Drafting Note: The “Role of the WBG” clause should be deleted if no WBG entity has any role with respect to the Project. If any WBG entity is involved with respect to the project, this clause must be included in full without amendment, unless approved by the involved WBG entity(ies).] 

[bookmark: _Toc86412463]If due to IFC, [IDA], [IBRD] or MIGA individually or collectively having any or multiple past, current or prospective roles in connection with (i) the development, implementation, or financing of the Project (such as Transaction Advisor, investor or guarantee provider), or (ii) any financial or advisory relationships with a Prequalified Bidder (or its affiliate), the Procuring Authority, [or] the government of the relevant country [or the Grantor[footnoteRef:4]], an actual or perceived conflict of interest arises, the relevant World Bank Group institutions will address any such conflicts of interest pursuant to their respective policies and procedures regarding the management of operational conflicts of interest, which may include, among other things, disclosures, obtaining consents, implementation of separation of teams and control of information flows as appropriate. [4:  Drafting Note: Add language in brackets if grantor is not the government.] 

2. [bookmark: _Toc108718876]No Commitment to Invest
As noted, members of the World Bank Group may allow financing, insurance, and credit enhancement product letters of interest or term sheets to be attached to an RFP issued to all prequalified bidders. However, it should be noted that neither the issuance of the RFP with such letters of interest or term sheets attached nor the letters of interest or term sheets themselves constitute any binding commitment to provide financing, insurance, or guarantees to the winning bidder. Each institution’s decision to invest in and support the Project and/or the transaction(s) contemplated herein, as contemplated by its respective letters of interest or term sheet, is contingent on final approval by its respective management and board of directors, as well as satisfactory additional post-bid due diligence, including on the overall financial plan and projections, environmental and social matters, project- and sponsor-specific information, and the execution of all appropriate project financing and other related documentation, in form and substance satisfactory to it.
[Without limiting the generality of the foregoing, the World Bank Group institutions are highly selective with regard to the clients they work with and conduct “Know Your Customer” due diligence with respect to and have related requirements for all project participants (including equity investors, ultimate shareholders, contractors and advisors). IFC, other lenders and MIGA will also scrutinise politically exposed persons (including governments or political party officials), sources of funds, and reputational background of project participants in deciding whether to invest. In addition, IFC’s financing and MIGA’s guarantee coverage are subject to the requirements and restrictions set out in the Policy of the Use of Offshore Financial Centres in World Bank Group Operations (OFC Policy). The OFC Policy is publicly available. Prequalified bidders interested in further exploring any aspect of World Bank Group financing or support should contact the relevant letters of interest or term sheet providers directly, following issuance of the RFP. Contact details will be provided with the letters of interest or term sheets themselves.][footnoteRef:5]  [5:  Drafting Note: This paragraph should be amended or deleted if one or multiple WBG entities do not participate in the Project.] 

[bookmark: _Toc86192284][bookmark: _Toc86192379][bookmark: _Toc86328311][bookmark: _Toc86328355][bookmark: _Toc86409564][bookmark: _Toc86409723][bookmark: _Toc86409882][bookmark: _Toc86410149][bookmark: _Toc86411572][bookmark: _Toc86412003][bookmark: _Toc86412074][bookmark: _Toc86412415][bookmark: _Toc86412464][bookmark: _Toc86416031][bookmark: _Toc86416083][bookmark: _Toc86594749][bookmark: _Toc86184574][bookmark: _Toc86192286][bookmark: _Toc86192381][bookmark: _Toc86328313][bookmark: _Toc86328357][bookmark: _Toc86409566][bookmark: _Toc86409725][bookmark: _Toc86409884][bookmark: _Toc86410151][bookmark: _Toc86411574][bookmark: _Toc86412005][bookmark: _Toc86412076][bookmark: _Toc86412417][bookmark: _Toc86412466][bookmark: _Toc86416033][bookmark: _Toc86416085][bookmark: _Toc86594751][bookmark: _Toc86184575][bookmark: _Toc86192287][bookmark: _Toc86192382][bookmark: _Toc86328314][bookmark: _Toc86328358][bookmark: _Toc86409567][bookmark: _Toc86409726][bookmark: _Toc86409885][bookmark: _Toc86410152][bookmark: _Toc86411575][bookmark: _Toc86412006][bookmark: _Toc86412077][bookmark: _Toc86412418][bookmark: _Toc86412467][bookmark: _Toc86416034][bookmark: _Toc86416086][bookmark: _Toc86594752][bookmark: _Toc86184576][bookmark: _Toc86192288][bookmark: _Toc86192383][bookmark: _Toc86328315][bookmark: _Toc86328359][bookmark: _Toc86409568][bookmark: _Toc86409727][bookmark: _Toc86409886][bookmark: _Toc86410153][bookmark: _Toc86411576][bookmark: _Toc86412007][bookmark: _Toc86412078][bookmark: _Toc86412419][bookmark: _Toc86412468][bookmark: _Toc86416035][bookmark: _Toc86416087][bookmark: _Toc86594753][bookmark: _Toc86184577][bookmark: _Toc86192289][bookmark: _Toc86192384][bookmark: _Toc86328316][bookmark: _Toc86328360][bookmark: _Toc86409569][bookmark: _Toc86409728][bookmark: _Toc86409887][bookmark: _Toc86410154][bookmark: _Toc86411577][bookmark: _Toc86412008][bookmark: _Toc86412079][bookmark: _Toc86412420][bookmark: _Toc86412469][bookmark: _Toc86416036][bookmark: _Toc86416088][bookmark: _Toc86594754][bookmark: _Toc86184578][bookmark: _Toc86192290][bookmark: _Toc86192385][bookmark: _Toc86328317][bookmark: _Toc86328361][bookmark: _Toc86409570][bookmark: _Toc86409729][bookmark: _Toc86409888][bookmark: _Toc86410155][bookmark: _Toc86411578][bookmark: _Toc86412009][bookmark: _Toc86412080][bookmark: _Toc86412421][bookmark: _Toc86412470][bookmark: _Toc86416037][bookmark: _Toc86416089][bookmark: _Toc86594755][bookmark: _Toc86184579][bookmark: _Toc86192291][bookmark: _Toc86192386][bookmark: _Toc86328318][bookmark: _Toc86328362][bookmark: _Toc86409571][bookmark: _Toc86409730][bookmark: _Toc86409889][bookmark: _Toc86410156][bookmark: _Toc86411579][bookmark: _Toc86412010][bookmark: _Toc86412081][bookmark: _Toc86412422][bookmark: _Toc86412471][bookmark: _Toc86416038][bookmark: _Toc86416090][bookmark: _Toc86594756][bookmark: _Toc86184580][bookmark: _Toc86192292][bookmark: _Toc86192387][bookmark: _Toc86328319][bookmark: _Toc86328363][bookmark: _Toc86409572][bookmark: _Toc86409731][bookmark: _Toc86409890][bookmark: _Toc86410157][bookmark: _Toc86411580][bookmark: _Toc86412011][bookmark: _Toc86412082][bookmark: _Toc86412423][bookmark: _Toc86412472][bookmark: _Toc86416039][bookmark: _Toc86416091][bookmark: _Toc86594757][bookmark: _Toc86184581][bookmark: _Toc86192293][bookmark: _Toc86192388][bookmark: _Toc86328320][bookmark: _Toc86328364][bookmark: _Toc86409573][bookmark: _Toc86409732][bookmark: _Toc86409891][bookmark: _Toc86410158][bookmark: _Toc86411581][bookmark: _Toc86412012][bookmark: _Toc86412083][bookmark: _Toc86412424][bookmark: _Toc86412473][bookmark: _Toc86416040][bookmark: _Toc86416092][bookmark: _Toc86594758][bookmark: _Toc86184582][bookmark: _Toc86192294][bookmark: _Toc86192389][bookmark: _Toc86328321][bookmark: _Toc86328365][bookmark: _Toc86409574][bookmark: _Toc86409733][bookmark: _Toc86409892][bookmark: _Toc86410159][bookmark: _Toc86411582][bookmark: _Toc86412013][bookmark: _Toc86412084][bookmark: _Toc86412425][bookmark: _Toc86412474][bookmark: _Toc86416041][bookmark: _Toc86416093][bookmark: _Toc86594759][bookmark: _Toc86192295][bookmark: _Toc86192390][bookmark: _Toc86328322][bookmark: _Toc86328366][bookmark: _Toc86409575][bookmark: _Toc86409734][bookmark: _Toc86409893][bookmark: _Toc86410160][bookmark: _Toc86411583][bookmark: _Toc86412014][bookmark: _Toc86412085][bookmark: _Toc86412426][bookmark: _Toc86412475][bookmark: _Toc86416042][bookmark: _Toc86416094][bookmark: _Toc86594760][bookmark: _Toc86192296][bookmark: _Toc86192391][bookmark: _Toc86328323][bookmark: _Toc86328367][bookmark: _Toc86409576][bookmark: _Toc86409735][bookmark: _Toc86409894][bookmark: _Toc86410161][bookmark: _Toc86411584][bookmark: _Toc86412015][bookmark: _Toc86412086][bookmark: _Toc86412427][bookmark: _Toc86412476][bookmark: _Toc86416043][bookmark: _Toc86416095][bookmark: _Toc86594761][bookmark: _Toc86192297][bookmark: _Toc86192392][bookmark: _Toc86328324][bookmark: _Toc86328368][bookmark: _Toc86409577][bookmark: _Toc86409736][bookmark: _Toc86409895][bookmark: _Toc86410162][bookmark: _Toc86411585][bookmark: _Toc86412016][bookmark: _Toc86412087][bookmark: _Toc86412428][bookmark: _Toc86412477][bookmark: _Toc86416044][bookmark: _Toc86416096][bookmark: _Toc86594762][bookmark: _Toc86192298][bookmark: _Toc86192393][bookmark: _Toc86192299][bookmark: _Toc86192394][bookmark: _Toc86328326][bookmark: _Toc86328370][bookmark: _Toc86409579][bookmark: _Toc86409738][bookmark: _Toc86409897][bookmark: _Toc86410164][bookmark: _Toc86411587][bookmark: _Toc86412018][bookmark: _Toc86412089][bookmark: _Toc86412430][bookmark: _Toc86412479][bookmark: _Toc86416046][bookmark: _Toc86416098][bookmark: _Toc86594764][bookmark: _Ref507542508][bookmark: _Toc85734477][bookmark: _Toc86182188][bookmark: _Toc86412480][bookmark: _Ref428105225][bookmark: _Toc108718877]:	Instructions to Prospective Bidders
1. [bookmark: _Toc86412481][bookmark: _Toc108718878]Introduction
[bookmark: _Ref507540345]The Procuring Authority is seeking a private sector developer, or consortia of developers, to develop, finance, construct, own, and operate mini-grids at [number] sites (Sites), as described in Appendix 1. The [number] sites are located in [name states, regions, or cities, as applicable] and grouped into [[insert number in letters] (insert number)] Lots. The [number] Lots will be as set out below:
Lot 1 – [description and location];
Lot 2 – [description and location]; and 
[Add Lots as necessary].
[bookmark: _Ref401666309][bookmark: _Ref507540440]The Developer (as defined in Section 1.3 below) is expected to implement the Projects through a special purpose company, to be established and incorporated in [Procuring Country] by the Developer specifically for this purpose.
This RFQ contains the Prequalification process for the Project described in Section 1.1.[footnoteRef:6] In the interests of convenience, and unless otherwise specified, further references in this RFQ to: [6:  Drafting Note: If more than one Project is intended to be awarded using the same Prequalification Process, related explanations may need to be added.] 

the Project shall be construed as referring to the Lots described in Section 1.1;
the Developer shall be construed as referring to the developer or consortium of developers described in Section 1.1 to whom the Project is awarded; and
the Concessionaire shall be construed as referring to the special purpose company described in Section 1.2 through which the Developer will implement the relevant Project.
In connection with the Project, the Concessionaire will enter into:
a Concession Agreement with the Government of [Procuring Country] (Grantor), under which the Grantor will grant the Project and the accompanying Concession rights to the Concessionaire and the Concessionaire will, subject to a set of operational performance and minimum technical standards set out in the Concession Agreement, sell and distribute the electrical energy generated by the Project to end users;
a Grant Agreement with the Government of [Procuring Country] (Grantor), under which the Grantor will undertake to provide Viability Gap Financing in support of the Project subject to the terms and conditions of the Grant Agreement; and
certain other agreements relating to the Project, to be identified in due course, 
together, the Project Agreements.
The Procuring Authority has appointed [Transaction Advisor] as lead transaction advisor to assist it in the structuring and implementing of an open and competitive tender process (described in more detail in this RFQ and its Appendices, the Process) to select the Developer.
As the first stage of the Process, the Procuring Authority hereby invites Prequalification Applications (each a Prequalification Application) from Prospective Bidders (each a Prospective Bidder) to be considered for selection as the Developer.
Prospective Bidders whose Prequalification Applications are accepted (each a Prequalified Bidder) will subsequently receive the RFP inviting them to carry out their own due diligence on the Project and, thereafter, to submit binding proposals capable of acceptance by the Procuring Authority in respect of the Project (each a Proposal).
[bookmark: _Toc86192309][bookmark: _Toc86192404][bookmark: _Toc86328329][bookmark: _Toc86409588][bookmark: _Toc86409747][bookmark: _Toc86409904][bookmark: _Toc86410171][bookmark: _Toc86411590][bookmark: _Toc86412021][bookmark: _Toc86412092][bookmark: _Toc86412433][bookmark: _Toc86412482][bookmark: _Toc86416049][bookmark: _Toc86416101][bookmark: _Toc86594767][bookmark: _Toc86192310][bookmark: _Toc86192405][bookmark: _Toc86328330][bookmark: _Toc86409589][bookmark: _Toc86409748][bookmark: _Toc86409905][bookmark: _Toc86410172][bookmark: _Toc86411591][bookmark: _Toc86412022][bookmark: _Toc86412093][bookmark: _Toc86412434][bookmark: _Toc86412483][bookmark: _Toc86416050][bookmark: _Toc86416102][bookmark: _Toc86594768][bookmark: _Toc86192311][bookmark: _Toc86192406][bookmark: _Toc86328331][bookmark: _Toc86409590][bookmark: _Toc86409749][bookmark: _Toc86409906][bookmark: _Toc86410173][bookmark: _Toc86411592][bookmark: _Toc86412023][bookmark: _Toc86412094][bookmark: _Toc86412435][bookmark: _Toc86412484][bookmark: _Toc86416051][bookmark: _Toc86416103][bookmark: _Toc86594769][bookmark: _Toc86192312][bookmark: _Toc86192407][bookmark: _Toc86412486][bookmark: _Toc108718879]Project Data and Information
Appendix 1 contains brief background information relating to the energy and mini-grid sector in [Procuring Country], as well as background information relating to the Project and some operational performance and minimum technical standards with which the Project will ultimately be expected to comply.
Appendix 2 contains key data relating to the Process, including information relevant to the submission of Prequalification Applications and an estimated timetable for the Process (Estimated Timetable).
[bookmark: _Ref401680747]In addition to the information contained in Appendix 1, the Procuring Authority will make various data and reports available to Prequalified Bidders via the Virtual Data Room at the RFP stage, including some, or all, of the following:
[bookmark: _Ref401680723][bookmark: _Ref86587437][list of mini-grid sites to be grouped into Lots, with satellite imagery and GPS coordinates];
E&S review of mini-grid sites: [E&S Scoping study – for transaction with large sites; or E&S Management Framework – for transaction with multiple small sites];
raw data on demand and willingness-to-pay for all mini-grid sites;
legal due diligence report;
tax and accounting due diligence report;
insurance due diligence report;
draft Project Agreements; and
[bookmark: _Ref86599958]provisional indicative financing, political risk insurance, and guarantee letters of interest/term sheets, subject to final due diligence and credit approval from the [IFC/MIGA/insert relevant World Bank Group parties/other participating parties].[footnoteRef:7] [7:  Drafting Note: To be customised depending on final list of provided materials.] 

The data and reports listed in paragraphs [(a) to (h)] of Section 2.3 are expected to have been prepared by or with the assistance of [Transaction Advisor] and its own consultants, save to the extent that existing data or an existing report is available and already contains the relevant information.
[bookmark: _Ref428116637]As regards the ability of Prequalified Bidders to rely on such data and reports in preparing their Proposals, to the extent that they are provided, such data and reports:
will be provided by the Procuring Authority by way of background only and on condition that Prequalified Bidders will verify, clarify, or qualify such data and reports through their own due diligence to the extent required; and
will be subject to any disclaimers contained therein as well as to the disclaimers set out earlier in this RFQ and no Prequalified Bidder shall be entitled to rely on any such data and reports.
[bookmark: _Ref428116639][bookmark: _Ref401680869]As regards the ability of the Concessionaires to ultimately rely on the relevant data and reports, the Procuring Authority and [Transaction Advisor] have sought to ensure that this will be possible, subject to the Concessionaire countersigning an appropriate reliance letter issued by the relevant consultant(s) who prepared such data or report. However, in no circumstances will the Procuring Authority or [Transaction Advisor] have any liability to the Concessionaire in respect of such data and reports save, in the case of the Procuring Authority only, to the extent expressly provided in a Project Agreement to which the Procuring Authority is a party. Prequalified Bidders will be required to enter into an undertaking in order to have access to the Virtual Data Room and its content (Virtual Data Room Undertaking). The Virtual Data Room Undertaking will also govern the use of and confidentiality of information in the Virtual Data Room and set out the proposed arrangement as regards reliance on data and reports.
Prospective Bidders should note that each Prequalified Bidder will be required to provide a substantial bid security as part of any Proposal it may choose to submit in response to the RFP. 
[bookmark: _Toc86412487][bookmark: _Toc108718880]Prospective Bidder Composition, Participation Restrictions, Costs
[bookmark: _Ref85128189]A Prospective Bidder may take the form of a company, firm, corporate body or other legal entity or a consortium (Consortium) consisting of two or more such entities (each a Consortium Member), subject always to the requirement in Section 1.2 that the Project must ultimately be implemented through a special purpose company established and incorporated in [Procuring Country] (i.e., the Concessionaire).
Prospective Bidders and manufacturers or suppliers of mini-grid equipment (each such manufacturer or supplier an Original Equipment Manufacturer, OEM) should note that there is no requirement for a Consortium to include any OEM in its composition. Rather, each Prequalified Bidder will be permitted (as part of its Proposal) to list several OEMs as potential suppliers of the major components that will ultimately make up the Project, if such Prequalified Bidder is successful. The intention is to enable Prospective Bidders to retain some competitive tension among several OEMs, while also allowing OEMs to retain flexibility to offer their products to multiple Prequalified Bidders. Any Prospective Bidder intending to form a Consortium that does include an OEM is advised to have regard to the technical specifications set out in Appendix 1 prior to concluding any arrangements providing for any form of exclusivity, to ensure that they do not tie themselves into an exclusive equipment supply arrangement that effectively precludes such Consortium from winning the Project.
[bookmark: _Ref99487221][bookmark: _Ref455752476]Each Prospective Bidder shall appoint and authorise at least one, and a maximum of three, anchor sponsors (each an Anchor Sponsor), having regard to the requirement that until the date of signature of the Project Agreements (following which the conditions with respect to Control and Ownership set out therein shall apply): 
[bookmark: _Ref99487223][bookmark: _Ref459274886]the Anchor Sponsor(s) shall (between them) be beneficially entitled to Control the Concessionaire, and for these purposes:
[bookmark: _Ref401501224][bookmark: _Ref401501225]“Control” shall mean the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of the Concessionaire, whether through the ownership of a majority or other controlling interest in the voting securities, equity or other Ownership Interest in the Concessionaire, or by agreement between Persons conferring such power or voting rights, and “Controlled” has a corresponding meaning; and
“Ownership Interest” means shares, equity or ownership interests, or other similar interests in the Concessionaire with voting or other rights of management and control and securities of such business organisation that are convertible into same at the option of the holder, whether such shares, ownership interests or other similar interests are held directly or indirectly through one or more intermediate entities or affiliates; and
[bookmark: _Ref459274890]each Anchor Sponsor shall hold and be beneficially entitled to a minimum individual interest in the Concessionaire, and for these purposes a minimum individual interest shall comprise:
a direct or indirect shareholding of at least 25% of the share capital of the Concessionaire; and
to the extent that any Anchor Sponsor has contributed or invested capital to the Concessionaire other than by way of direct or indirect shareholding, at least 25% of any such capital contribution or investment. 
One Anchor Sponsor shall be authorised to represent and irrevocably bind all Consortium Members in all matters connected with the Process, including but not limited to the submission of the Prequalification Application on behalf of the Consortium (Lead Sponsor).
In the case of a Prospective Bidder that is a single entity, such entity shall be considered as both an Anchor Sponsor and the Lead Sponsor for the purposes of the Process.
[bookmark: _Toc86192327][bookmark: _Toc86192422][bookmark: _Toc86409606][bookmark: _Toc86409765][bookmark: _Toc86409922][bookmark: _Toc86410188][bookmark: _Toc86192328][bookmark: _Toc86192423][bookmark: _Toc86409607][bookmark: _Toc86409766][bookmark: _Toc86409923][bookmark: _Toc86410189]No legal entity or other person may participate or be involved directly or indirectly (including via an affiliate) in more than one Prequalification Application in any capacity whatsoever, provided that this requirement shall not itself prevent any OEM or contractor from offering equipment or services respectively to multiple Prequalified Bidders.
[bookmark: _Toc86192330][bookmark: _Toc86192425][bookmark: _Toc86409609][bookmark: _Toc86409768][bookmark: _Toc86409925][bookmark: _Toc86410191][bookmark: _Toc86192331][bookmark: _Toc86192426][bookmark: _Toc86409610][bookmark: _Toc86409769][bookmark: _Toc86409926][bookmark: _Toc86410192][bookmark: _Toc86192332][bookmark: _Toc86192427][bookmark: _Toc86409611][bookmark: _Toc86409770][bookmark: _Toc86409927][bookmark: _Toc86410193][bookmark: _Toc86192333][bookmark: _Toc86192428][bookmark: _Toc86409612][bookmark: _Toc86409771][bookmark: _Toc86409928][bookmark: _Toc86410194][bookmark: _Toc86192334][bookmark: _Toc86192429][bookmark: _Toc86409613][bookmark: _Toc86409772][bookmark: _Toc86409929][bookmark: _Toc86410195]The identity of Prospective Bidders (including the composition of any Consortium and each Consortium Member’s proposed interest in the Concessionaire) shall be fixed, subject to the below, with effect from the deadline for submitting Prequalification Applications. Changes to such identity (or such composition or proposed interest), including any partnering arrangements, shall be permitted provided that:
the change proposed is, in the opinion of the Procuring Authority, made in good faith by the Prospective Bidder;
the Procuring Authority has provided, at its exclusive discretion, written approval to the change; and
the Prospective Bidder continues to substantially meet the Prequalification criteria.
Following signature of the Project Agreements, the Anchor Sponsor(s) shall not cease to Control the Concessionaire (a Change of Control), and no Change of Control shall be permitted, except as expressly provided in the Project Agreements (for these purposes Prospective Bidders are advised that it is intended that the Project Agreements may allow such changes to a limited extent, subject always to compliance with the requirements set out in Section 3.3(a)).
Each Prospective Bidder shall bear all costs associated with the preparation and submission of its Prequalification Application, including without limitation all costs and expenses related to the Prospective Bidder’s preparation of responses to any questions or requests for clarification that the Procuring Authority may submit pursuant to Section 6.8.2. 
[bookmark: _Ref398501005][bookmark: _Toc86412488][bookmark: _Toc108718881]Prequalification Application
Introduction
Each Prequalification Application and all correspondence and documents related thereto shall be submitted in the language specified in Appendix 2. Any material not submitted in such language shall be disregarded for all purposes. 
[bookmark: _Ref408581175]Each Prequalification Application shall comprise the following documents:
Part I – evidence that the relevant Prospective Bidder satisfies all Technical Criteria (see Section 4.2);
Part II – evidence that the relevant Prospective Bidder satisfies all Financial Criteria (see Section 4.3);
Part III– evidence that the relevant Prospective Bidder satisfies all Legal Criteria (see Section 4.4); and
Part IV – Prequalification form and other documents or information (see Section 4.5).
[bookmark: _Ref398497410]The Procuring Authority reserves the right to disqualify a Prospective Bidder if any form received is in a different format than the one provided in the relevant Appendices.
No Prequalification Application shall contain prices or price schedules or any other reference to rates and prices for undertaking the Project. Any Prequalification Applications containing any such price information will be rejected and the relevant Prospective Bidder disqualified.
3.1.1 Subject to Section 4.1.3, a Prospective Bidder shall be free to include additional materials (including company brochures and other pre-printed literature) in its Prequalification Application, provided that these are bound separately from Part I to Part IV. However, the Procuring Authority shall have no obligation to review such materials or to consider them in its evaluation of the relevant Prospective Bidder’s Prequalification Application. It is therefore for each Prospective Bidder to ensure that all information relating to its Prequalification is contained in Part I to Part IV.
3.1.2 Wherever an Application Form requires a Prospective Bidder to state a monetary amount, Prospective Bidders should indicate the USD equivalent using the rate of exchange determined as follows:
for financial data required for each year: exchange rate prevailing on the last day of the respective calendar year (in which the amounts for that year are to be converted); and
for the value of a single contract: exchange rate prevailing on the date of the contract.
3.1.3 Exchange rates shall be taken from the following source: [link]. Any error in determining the exchange rates in the Application may be corrected by the Procuring Authority.
[bookmark: _Ref398134703][bookmark: _Ref401835569]Part I – Technical Qualification
Without prejudice to Section 4.3 and Section 4.4, to be declared a Prequalified Bidder, Prospective Bidders shall be required to satisfy both of the following technical Prequalification criteria (each a Technical Criterion, together the Technical Criteria), and submit proof thereof as set out in Section 4.2.3:
experience developing, designing, and building mini-grids: The Prospective Bidder has developed and either itself or through contractors, designed and built [solar hybrid or other technology, as applicable] mini-grids [that total at least [X] MW in generation capacity – where X is the aggregate capacity of all generation assets contained in the mini-grids so designed and built by the Prospective Bidder]/[that serve at least [Y] customers – where Y is the total number of customers served by the mini-grids so designed and built by the Prospective Bidder], since January [Insert year – 5 years before year of the issuance of RFQ], and these mini-grids are still in operation at the time of issuance of this RFQ; and
experience in operating mini-grids or utilities: The Prospective Bidder has operated either itself or through contractors, at least three (3) [solar hybrid or other technology as applicable] mini-grids or utilities not connected to one another, including at least one located in Africa, since January [Insert year – 5 years before year of the issuance of RFQ], and these mini-grids are still in operation at the time of issuance of this RFQ;
in each case complying with the requirements of Section 4.2.2 and Section 4.2.3. If the Prospective Bidder is a Consortium, at least one Consortium Member (not necessarily Lead Sponsor) must, on its own, meet the Technical Criteria.
Prospective Bidders must provide such evidence of meeting the Technical Criteria as is required by Section 4.2.4 and in accordance with the format attached at Appendix 7.
[bookmark: _Ref401504248][bookmark: _Ref398115720]For a mini-grid to be recognised as evidence of meeting the Technical Criteria, the relevant experience must reside within the Prospective Bidder (in the case of a Consortium, in at least one Consortium Member) at the corporate level, rather than only at the level of one or more individuals employed or otherwise engaged by such Prospective Bidder (the firm has had experience on the deals listed, with individuals who are still within the firm). 
[bookmark: _Ref86415301]For the purpose of evaluating Prospective Bidders’ experience, 
mini-grids are defined as systems with:
generation capacity between 10 kW and [10 MW – size to be adjusted for larger tenders]; and
a network that distributes power to at least [insert number][footnoteRef:8] customers. [8:  Drafting Note: To be tailored for each Project and aligned with the technical requirements. ] 

mini-grid in operation is defined as:
the customers are served by the mini-grid; or
the customers are served by the main grid, if the main grid arrived in the site previously served by the mini-grid and the assets were bought out by the utility or decommissioned.
3.1.4 [bookmark: _Ref459279881][bookmark: _Ref476064518]For each mini-grid submitted by the Prospective Bidder as evidence of meeting a Technical Criterion, the Prospective Bidder shall provide:
[bookmark: _Ref404961540]a clear statement identifying to which Technical Criterion the experience relates, together with the following information: (i) name; (ii) location; (iii) description, including technology, system size, number of customers connected and annual gross generation; (iv) commercial operations date; (v) role of the sponsor and percentage participation in the relevant mini-grid; and
(a) verifiable and independently and objectively produced documentary evidence confirming the information required under paragraph (a) of this Section 4.2.4, which should include, without limitation:
(i) for the information listed in items (i) to (iv) of paragraph (a) of this Section 4.2.4, either: (A) a technical report whether already in existence or prepared especially for the purposes of the Prequalification Application, issued by the lenders’ engineer for such mini-grid or another reputable and independent engineering firm; or (B) a series of detailed monthly operations and maintenance reports produced by a Third Party O&M contractor; and 
(ii) for the information listed in item (v) of paragraph (a) of this Section 4.2.4, extracts from the relevant Sponsor’s audited financial statements showing such direct or indirect shareholding.
[bookmark: _Ref398498700][bookmark: _Ref401835988]Part II – Financial Qualification
[bookmark: _Ref507542227][bookmark: _Ref86345702]Without prejudice to Section 4.2 and Section 4.4, and subject to Section 4.3.4, to be declared a Prequalified Bidder, a Prospective Bidder shall be required to satisfy both of the following two financial Prequalification criteria (each a Financial Criterion, together the Financial Criteria) and to submit the documentation described in Section 4.3.3:
[bookmark: _Ref86345697][bookmark: _Ref86597426][bookmark: _Ref398134196][bookmark: _Ref428303041][bookmark: _Ref9937995][bookmark: _Ref86597427]the Prospective Bidder shall have a net worth above [insert number[footnoteRef:9]], calculated pursuant to Section 4.3.2(a); and  [9:  Drafting Note: This figure should be sized to cover the total CAPEX of the largest Project covered by the RFQ.] 

the Prospective Bidder shall have a net profit above zero, after tax for the past three (3) financial years,[footnoteRef:10] calculated pursuant to Section 4.3.2(d).  [10:  Drafting Note: 
the number of years with net profit may be adjusted depending on particularities of each transaction and the market sounding done by transaction advisors; 
the year 2020 may not be used to assess financial performance because of COVID-19; the drafting should be revised depending on when the RFQ is issued. ] 

If the Prospective Bidder is a Consortium, at least one Anchor Sponsor (not necessarily Lead Sponsor) must, on its own, meet the Criterion.
[bookmark: _Ref86600477]For the purposes of Section 4.3.1: 
[bookmark: _Ref86600478]Net Worth shall be calculated as the relevant Consortium Member’s Total Assets minus its Total Liabilities on a consolidated basis; 
Total Assets shall be calculated as the total consolidated assets of such entity measured in accordance with either IFRS or any other similar accounting or public accounting standard that is permissible in the jurisdiction in which the relevant Consortium Member is incorporated; 
Total Liabilities shall be calculated as the total consolidated liabilities of such entity measured in accordance with either IFRS or any other similar accounting standard;
[bookmark: _Ref86600499]Net Profit After Tax shall be calculated as the total consolidated net profit after tax of such entity measured in accordance with either IFRS or any other similar accounting standard; and
[bookmark: _Ref477969771]Calculations shall be made based on:
the relevant Consortium Member’s audited consolidated financial statements, duly certified by an independent certified public accountant or auditor, for the most recent full financial year for which audited financial statements are available as at the Prequalification Application submission deadline; or
[bookmark: _Ref477969773]if: (A) the relevant Consortium Member is incorporated in a jurisdiction that does not require the auditing of financial statements; and (B) such Consortium Member has not, in fact, had its financial statements audited, such Consortium Member’s non-audited consolidated financial statements, accompanied by a written opinion issued by an independent certified public accountant or auditor certifying the relevant Consortium Member’s Net Worth, Total Assets and Total Liabilities for the most recent full financial year for which such financial statements are available as at the Prequalification Application submission deadline.
[bookmark: _Ref86597440][bookmark: _Ref455752360]The Prospective Bidder shall provide for itself or, where the Prospective Bidder is a Consortium, for an Anchor Sponsor meeting the Financial Criterion defined in Section 4.3.1:
for Consortium Members other than those to which Section 4.3.2(e)(ii) applies, audited consolidated financial statements, including a consolidated balance sheet, income statement, statement of cash flows and accompanying notes, for the most recent full financial year for which such statements are available as at the Prequalification Application submission deadline, duly certified by a certified public accountant or auditor; or
for Consortium Members to which Section 4.3.2(e)(ii) applies, non-audited consolidated financial statements, including a consolidated balance sheet, income statement, statement of cash flows and accompanying notes, for the most recent full financial year for which such statements are available as at the Prequalification Application submission deadline, accompanied by a written opinion issued by an independent certified public accountant or auditor, certifying the relevant Consortium Member’s Net Worth, Total Assets and Total Liabilities for the most recent full financial year for which such financial statements are available as at the Prequalification Application submission deadline; 
completed financial qualification criteria tables (provided below); and
	Financial Qualification Criteria (Net Worth)

	Currency
	In currency of the financial statements
[insert name of currency] million
	In USD million

	Total Assets (for most recent full financial year)
	
	

	Total Liabilities (for most recent full financial year)
	
	

	Net Worth
	
	



	Financial Qualification Criteria (Net Profit)

	
	Currency
	Year 1
	Year 2
	Year 3

	Net profit after tax 
	In [Insert name of currency] million
	
	
	

	Net profit after tax 
	In USD million
	
	
	



a filled-in Financial Qualification Excel Spreadsheet, populated to reflect the relevant consolidated financial statements. The Financial Qualification Excel Spreadsheet template will be available on [the Procuring Authority’s website ([Insert website])]. For further details on the Financial Qualification Excel Spreadsheet and Net Worth Calculations, please refer to Appendix 8.
[bookmark: _Ref86598073]Any Prospective Bidder unable to satisfy the relevant Financial Criterion due to the specific financial circumstances of any Anchor Sponsor shall nonetheless be deemed to have satisfied the relevant Financial Criterion in the following cases (in each case subject to all other relevant requirements having been satisfied):
in cases where the specific financial circumstances of the relevant Anchor Sponsor arise from such Anchor Sponsor not having satisfied the relevant Net Worth test, such Anchor Sponsor shall nonetheless be deemed to have satisfied such test if its Prequalification Application includes a letter of support from a company that: (A) holds a direct or indirect shareholding of at least 75% in the relevant Anchor Sponsor; (B) has an international long-term credit rating in foreign currency by Standard & Poor’s Ratings Services, Moody’s Investors Service or Fitch Ratings Limited of at least A-/A/A- respectively; (C) itself either meets the relevant Financial Criterion or the alternative requirements set out in Section 4.3.1 (to be evidenced by the same documentation in respect of such company as is required in respect of the Anchor Sponsor under Section 4.3.3); and (D) acknowledges that, in the event that the relevant Prequalification Application is successful and that the relevant Anchor Sponsor is designated as a Prequalified Bidder (or a Consortium Member thereof), there will be an additional requirement under the RFP that the same company providing the letter of support also provide, as part of any final proposal, a full, on-demand, irrevocable guarantee of all the financial obligations of the Anchor Sponsor for the purposes of the Project.
[bookmark: _Ref98700097]In cases where the specific financial circumstances of the relevant Anchor Sponsor arise from such Anchor Sponsor being, or being owned by, an investment fund and, as a result, being unable to satisfy the relevant Net Worth test, it shall nonetheless be deemed to have satisfied the relevant test(s) if the relevant Prequalification Application includes:
copies of irrevocable commitments from one or more limited partners or other investors in the relevant fund of at least USD [insert amount] million as at the date on which the relevant fund closed to new commitments; and
a letter from the Chief Financial Officer, Chief Investment Officer or equivalent of the manager of such fund, dated no earlier than the date falling two weeks prior to the Prequalification Application submission deadline:
confirming the availability as at such date of an aggregate amount of at least USD [insert amount] million (or equivalent) in uncommitted funds;
committing to advise the Procuring Authority immediately on such funds being irrevocably allocated to another purpose;
acknowledging the right of the Procuring Authority to disqualify the relevant Prospective Bidder from the Process as a result of such allocation; and
acknowledging that the Prospective Bidder will be subject to additional requirements in the Process as follows:
if designated as a Prequalified Bidder, an additional requirement under the RFP to provide as part of any final proposal a guarantee or letter of credit from an entity that has an international long-term credit rating in foreign currency by Standard & Poor’s Ratings Services, Moody’s Investors Service, or Fitch Ratings Limited of at least A-, A3, or A- respectively in an amount of no less than USD [insert amount];[footnoteRef:11] and [11:  Drafting Note: To ensure sufficient coverage, this should amount to coverage for at least the value of the CAPEX for the largest Project covered by the RFQ.] 

if ultimately awarded the Project, an additional requirement under the Project Agreements for such fund manager to retain a controlling interest in the relevant Anchor Sponsor until the [fifth][footnoteRef:12] anniversary of the Concession Commissioning Date as defined in the Concession Agreement. [12:  Drafting Note: To be adapted to reflect Section 3.3.] 

[bookmark: _Ref428303045][bookmark: _Ref86345854][bookmark: _Ref429745823][bookmark: _Ref398135005]Any Prospective Bidder unable to satisfy the relevant Financial Criterion due to the specific financial circumstances of any Anchor Sponsor may be considered for qualification under the RFQ provided that: 
The Prospective Bidder shows evidence of its ability to secure equity, which may be shown by
[bookmark: _Ref86345856]evidence that it has access to, or available, equity to commit to the Project, for an amount of USD [insert amount][footnoteRef:13] or its [local currency] equivalent, shown by: [13:  Drafting Note: This should be the share of CAPEX that is expected to be financed by equity for the largest Project covered by the RFQ.] 

[bookmark: _Ref86345858]available cash of USD [insert amount][footnoteRef:14] or its [local currency] equivalent; or [14:  Drafting Note: This should be the share of CAPEX that is expected to be financed by equity for the largest Project covered by the RFQ.] 

letter of interest or commitment letter from a credible equity provider for USD [insert amount][footnoteRef:15] or its [local currency] equivalent, where a credible equity provider is defined as an equity provider that has invested in at least two (2) mini-grid or infrastructure projects in Sub-Saharan Africa in the past five (5) years; [15:  Drafting Note: This should be the share of CAPEX that is expected to be financed by equity for the largest Project covered by the RFQ.] 

OR
evidence that it has raised equity successfully for at least two (2) mini-grid or infrastructure projects in the past five (5) years; for an amount of at least [insert amount][footnoteRef:16] or is [local currency] equivalent for each project. [16:  Drafting Note: This should be the share of CAPEX that is expected to be financed by equity for the largest Project covered by the RFQ.] 

[bookmark: _Ref519075084]If the Prospective Bidder is a Consortium, all Consortium Members combined must meet the Criterion; and
fewer than six (6) Prospective Bidders have been Prequalified.
Prospective Bidders must provide such evidence of meeting the Financial Criteria in Section 4.3.4(b) in accordance with the format attached at Appendix 6.
[bookmark: _Ref398498571]Part III – Legal Qualification
[bookmark: _Ref85128653]For the purposes of the Process, this RFQ, and the RFP:
Relevant Person means, with respect to a legal or natural person:
[bookmark: _Ref408515310]any person controlling, controlled by or under common control with, such person;
any director, senior executive, or manager, either of such person or of any person referred to in paragraph (a); 
any consultant, agent or representative supporting such person in connection with the Process or the Project; and
any person with an aggregate ultimate beneficial interest in at least 5% of the share capital or ownership interest in such person (howsoever held).
Conduct means conduct:
1. involving fraud, corruption, collusion, or money laundering; 
1. involving dishonesty, physical violence, or intentional harm to human life; or 
1. relevant to professional or ethical standards of conduct.
Conviction means a criminal, civil, or regulatory finding or determination that the Prospective Bidder, Consortium Member and/or Relevant Person: is guilty of, carried out, participated in, or is otherwise liable for, the Conduct (and Convicted has the corresponding meaning).
[Non-performance of a contract shall refer to, as decided by the Procuring Authority, all contracts where: 
1. non-performance was not challenged by the contractor, including through referral to the dispute resolution mechanism under the respective contract; and 
1. non-performance was challenged, but fully settled against the contractor. 
Non-performance shall not include contracts where [Procuring Authority’s] decision was overruled by the dispute resolution mechanism. Non-performance must be based on all information on fully settled disputes or litigation, i.e., dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the Prospective Bidder have been exhausted.][footnoteRef:17]  [17:  Drafting Note: This definition should only be used if the criterion on contract non-performance in Section 4.4.2(i) is included.] 

Prosecution means any criminal, civil, or regulatory process, the aim of which is a finding or determination regarding the Prospective Bidder, Consortium Member and/or Relevant Person’s guilt, participation in or liability for the Conduct.
[bookmark: _Ref86349862]Without prejudice to Sections 4.2 and 4.3, to be declared a Prequalified Bidder, a Prospective Bidder (or, where the Prospective Bidder is a Consortium, each Consortium Member) shall be required to satisfy all of the following legal Prequalification criteria (each a Legal Criterion, together the Legal Criteria) and to submit the documentation described in Section 4.4.3:
1. it and all Relevant Persons are not in bankruptcy or liquidation, or receivership, or wound up, or their affairs are not being administered by a court or a judicial officer, or their business activities have not been suspended or they are not the subject of legal proceedings of any of the foregoing and have a reasonable expectation of being able to discharge all financial liabilities as they fall due;
1. neither it nor any Relevant Person:
is currently the subject of a Prosecution; or 
has been Convicted at any time after [insert date].[footnoteRef:18] [18:  Draft Note: Insert the date that is five years before the date of the RFQ.] 

If a Relevant Person is the subject of a Prosecution, or has been Convicted, and:
(A) all natural persons whose actions served as the basis for the Prosecution or Conviction for the same Conduct, are no longer: 
(1) directors, senior executives, or managers of such Relevant Person; or 
(2) consultants, agents, or representatives supporting such Relevant Person in connection with the Process or the Project, or otherwise engaged in a manner allowing such person to influence how the Relevant Person conducts business; or
(B) such Relevant Person is not a legal or natural person with an aggregate beneficial interest of at least [25]% of the share capital or ownership interest in the Prospective Bidder or a Consortium Member (howsoever held),
then the Procuring Authority shall be entitled (but not obliged) to request the Prospective Bidder to provide all relevant details about the Conduct, Prosecution or Conviction, as well as details of measures taken in response to these (including remedial and mitigating measures), and if the Procuring Authority is satisfied that these measures comprehensively and adequately mitigate the risks (including integrity risks) associated with that Relevant Person and/or Prospective Bidder or Consortium Member (as applicable), it may, in its absolute discretion, deem the requirements of this paragraph (b) to have been satisfied, either absolutely or satisfied subject to compliance by the Prospective Bidder, Consortium Member or Relevant Person with such conditions as the Procuring Authority may specify.
1. [bookmark: _Ref86349869]is aware of any conflict of interest or potential conflict of interest, arising from prior or existing contracts or relationships, that affects or could affect its or (on formation) the Concessionaire’s (as applicable) potential involvement in the Project (other than supply or service agreements among members of the Consortium Member’s corporate group in the ordinary course), provided that the mere fact of: (i) being, or being affiliated with, an IFC Investment client[, and/or (ii) participation in any of [Procuring Authority’s] ongoing mini-grid procurements] does not in and of itself represent a conflict of interest or potential conflict of interest for these purposes.
[bookmark: _Ref98697768][For the purpose of this Proposal, the Prospective Bidder shall be considered to have a conflict of interest if: 
it directly or indirectly controls, is controlled by, or is under common control with another Prospective Bidder; or 
it receives, or has received, any direct or indirect subsidy from another Prospective Bidder; or
it has the same legal representative as another Prospective Bidder; or
it has a relationship with another Prospective Bidder, directly or through common third parties, that puts it in a position to influence the Prequalification Application of another Prospective Bidder; or 
it is in a position to influence the decisions of the Procuring Authority regarding this Prequalification process; or
[bookmark: _Hlk97638959]it or any of its affiliates have participated as a consultant in the preparation of the Project Agreements; or
it, or any of its affiliates, has been hired (or is proposed to be hired) by the Procuring Authority or the Procuring Country as the Procuring Authority’s Representative for the implementation of the Project; or
it has a close business or family relationship with any professional staff of the Procuring Authority or the Procuring Country, in each case who: (i) are directly or indirectly involved in the preparation of the RFQ Document or RFP Document or the Project Agreements, and/or the Proposal evaluation process; or (ii) would be involved in the implementation or supervision of the Project;
any officer of the evaluation committees of the Procuring Authority or Board Members of the Procuring Authority is a former or present director, shareholder, or has any pecuniary interest in the Prospective Bidder or a Subcontractor, or in the case of a Consortium, in any of its Members.][footnoteRef:19] [19:  Drafting Note: Language in clause 4.4.2(d) is to be tailored according to the rules of the entity that will provide funding for the subsidies. ] 

1. [bookmark: _Ref85635326]neither it, nor any Relevant Person, has any tax liabilities, outstanding social security contributions, or liabilities in respect of judgments awarded by any court or similar proceedings in the period of three years prior to the date of this invitation, save in each case to the extent that it has made suitable accounting provision for such liabilities in accordance with applicable accounting regulations;
1. neither it nor any Relevant Person has previously been excluded from participating in a tender or other public procurement processes in [Procuring Country];
1. neither it nor any Relevant Person has had a project agreement or concession or similar arrangement terminated as a result of an event of default of the concessionaire;
1. neither it nor any Relevant Person:
is included as a debarred person pursuant on the public sanctions list of any multilateral development bank that is party to the Agreement on Mutual Enforcement of Debarment Decisions of 9 April 2010 (www.crossdebarment.org); nor
(i) is included on any sanctions lists promulgated by the UN Security Council or its Committees, or any other recognised international sanctions list; and
1. neither it nor any Relevant Person has operations (directly or through any subsidiary) or carries out transactions that are not in compliance with the sanctions promulgated by the UN Security Council or its Committees or national sanctions in [Procuring Country]; 
1. [bookmark: _Ref99918979][Non-Performance of a contract as defined in Section 4.4.1 did not occur as a result of the Prospective Bidder’s default since January [Insert year that is five (5) years before year of the issuance of RFQ];[footnoteRef:20]]  [20:  Drafting Note: If the company was incorporated after January [Insert year that is 5 years before year of the issuance of RFQ], since the date of incorporation.] 

1. [bookmark: _Ref85638443]all pending litigation shall in total not represent more than [20%] of the Prospective Bidder’s net worth, assuming that all pending litigation will be resolved against the Prospective Bidder.
[bookmark: _Ref86593174]The Prospective Bidder, or if the Prospective Bidder is a Consortium, each Consortium Member shall in addition provide the following:
1. [bookmark: _Ref86601736]a confirmation letter in the form attached as Appendix 3 [(changes to the form will be allowed only after advance clarification and approval of an alternative form by [Procuring Authority] in accordance with the process described in Section 6.1)];
1. a comprehensive organisation chart showing – or narrative text describing – how it is owned, up to the level of ultimate beneficial ownership by individuals and identifying by name all legal or natural persons holding (at any level in the organisation structure) an aggregate ultimate beneficial interest of at least 5%; 
1. certified copies of such person’s certificate of good standing (or is such a certificate is not available in the relevant jurisdiction, its certificate of incorporation and/or registration) translated into the Prequalification Application language as defined in Appendix 2; 
1. [bookmark: _Ref86601256]power(s) of attorney substantially in the form attached as Appendix 4, authorising the person(s) signing and submitting the Prequalification Application on behalf of the relevant Prospective Bidder or each Consortium Member (as applicable) so to do (provided that, to the extent that a Prospective Bidder or Consortium Member considers that a power of attorney in general, or the form attached as Appendix 4 in particular, is not effective or appropriate, then advance clarification and approval of an alternative form of document should be sought in accordance with the process described in Section 6.1); and
1. a legal opinion from internationally recognised and reputable law firm(s) qualified to opine on the laws of the country/ies of incorporation of the relevant Prospective Bidder and/or Consortium Member(s) (as applicable) confirming that the power(s) of attorney or alternative form of document approved pursuant to paragraph (d) of this Section 4.4.3 is/are legal, valid, binding and enforceable in accordance with its/their terms, and that all legal formalities in that country/those countries in respect of granting such power(s) of attorney (or other authority), and of properly signing and submitting the Prequalification Application, have been taken.
Part IV – Prequalification Form
Each Prospective Bidder shall provide a Prequalification Form in the form attached as Appendix 5 (Prequalification Form) signed on behalf of the Prospective Bidder (or if the Prospective Bidder is a Consortium, the Lead Sponsor) by the individual identified in the power(s) of attorney referred to in Section 4.4.3(d).
[bookmark: _Ref408581490][bookmark: _Toc86412491][bookmark: _Toc108718882]Process
[bookmark: _Ref401677975]Clarifications
Any Prospective Bidder requiring any clarification of any part of this RFQ or of any of the requirements set out herein may notify the Procuring Authority in writing at the email address indicated in Appendix 2, with a copy to the [Transaction Advisor] Project Team Leader stipulated in such Appendix, at any time prior to the deadline for such requests specified in the Estimated Timetable (as defined in Section 6.3). To the extent that the Procuring Authority responds to any or all such requests (and it shall not be obliged to do so), it shall provide such response(s) in one or more batches and without identifying the source of the original request(s) on its website indicated in Appendix 2. 
Prospective Bidders that have requested and obtained access to the RFQ on the [Procuring Authority] website indicated in Appendix 2 will receive an email notifying that the request for clarifications and responses have been uploaded on the [Procuring Authority] website.
[The Prospective Bidder’s designated representative is invited at the Prospective Bidder’s cost to attend a pre-Application meeting at the place, date and time mentioned in Appendix 2. During this pre-Application meeting, Prospective Bidders may request clarification of the project requirements, the criteria for Prequalification, and any other aspects of the RFQ Document. Attendance at the pre-Application meeting is optional.
Minutes of the pre-Application meeting, if applicable, including the text of the questions asked by Prospective Bidders, including those asked during the meeting (without identifying the source) and the responses given, together with any responses prepared after the meeting, will be transmitted promptly to all Prospective Bidders who have obtained the RFQ Document at the address indicated in Appendix 2.]
Amendment of RFQ Document
[bookmark: _Ref85636477]At any time prior to the deadline for submission of Applications, the Procuring Authority may amend the RFQ Document by issuing an Addendum in response to a clarification question or for any other reason. Any Addendum issued shall be published on the [Procuring Authority] website indicated in Appendix 2.
Any Addendum issued shall be part of the RFQ Document and shall be communicated in writing to all Prospective Bidders who have obtained the RFQ Document from the Procuring Authority. The Procuring Authority shall promptly publish the Addendum at the Procuring Authority’s web page identified in Appendix 2. 
The Procuring Authority may, at its discretion, extend the deadline for the submission of Applications pursuant to Section 6.2.1.
[bookmark: _Ref85196893]Estimated Timetable
The Estimated Timetable is set out in Appendix 2. The Estimated Timetable is presented for indicative purposes only and the Procuring Authority shall not incur any liability whatsoever in respect thereof. The Procuring Authority may amend the Estimated Timetable (and any other information in Appendix 2) at any time in its sole discretion, provided that in no circumstance shall any such amendment result in an acceleration of the Prequalification Application submission deadline. The Procuring Authority shall give notice to Prospective Bidders as soon as reasonably practicable after making any such changes (whereupon all references to time and deadlines in this RFP shall be deemed amended accordingly).
[bookmark: _Ref431569890]Format, Signing and Submission of Prequalification Applications
Each Prospective Bidder shall prepare and submit its Prequalification Application as specified in Appendix 2, on the [Procuring Country] Odyssey Platform indicated in Appendix 2.
[bookmark: _Ref405211639]The person(s) duly authorised by the power(s) of attorney, referred to in Section 4.4.3(d) to bind the Prospective Bidder, shall sign the Prequalification Application.
The Prequalification Application shall be typed and shall contain no alterations, omissions, or additions. Any manuscript text, other than the signature referred to in Section 6.4.2, will be ignored.
Prequalification Applications must be submitted no later than the Prequalification Application Submission Deadline as specified in Appendix 2. Late applications will not be accepted.
Opening of Prequalification Applications
Prequalification Applications will be opened at the Address for Submission and Opening of Prequalification Applications immediately after the Prequalification Application Submission Deadline, in each case as specified in Appendix 2. 
Any Prospective Bidder that has requested and obtained access to the RFQ on the [Procuring Authority] website shall be entitled to be represented at the opening of Prequalification Applications at the time and place stipulated in Appendix 2, subject to a maximum of two representatives per Prospective Bidder.
[bookmark: _Ref401679786]Confidentiality
Information relating to the Prequalification Applications, their evaluation, and results of the Prequalification, shall not be disclosed to Prospective Bidders or any other persons not officially concerned with the Prequalification process until the notification of Prequalification results is made to all Prospective Bidders in accordance with Section 6.8.3.
Communication
From the date of issue of the RFQ to the time of notification of the results of the Prequalification in accordance with Section 6.8.3, any Prospective Bidder that wishes to contact the Procuring Authority on any matter related to the Prequalification process may do so in writing at the address specified in in Appendix 2 [or at the pre-application meeting if specified in Appendix 2].
Evaluation of Prequalification Applications
The Procuring Authority shall first examine each Prequalification Application to determine whether it is complete in form and substance.
[bookmark: _Ref401501631][bookmark: _Ref398502883]Where the Procuring Authority deems it convenient or necessary for clarification purposes, it may – but shall not be so obliged – request supplementary information or documentation from a Prospective Bidder (whether relating to such Prospective Bidder, any Consortium Member, the relevant Prequalification Application or any document submitted as part thereof or otherwise in connection therewith) for determining its eligibility for Prequalification. Any request for clarification from the Procuring Authority and all clarifications from the Prospective Bidder shall be in writing. Whenever such request is made, the Prospective Bidder shall provide the required information or documentation to the Procuring Authority within [seven (7)] days (or such longer period as is specified in the request from the Procuring Authority). If a Prospective Bidder does not provide clarifications and/or documents requested by the date and time set in the Procuring Authority’s request for clarification, its Prequalification Application shall be assessed using the information and documents available at the time of evaluation of the Prequalification Application.
[bookmark: _Ref401939639]Once the Procuring Authority has concluded the clarification process contemplated under Section 6.8.2 (if any), it shall proceed to formal evaluation of the Prequalification Applications. Such evaluation shall be on a simple “pass/fail” basis as follows:
Prequalification Applications shall be evaluated first for compliance with Section 4.2 (Technical Criteria). Those evaluated as having failed shall not be evaluated further, while those evaluated as having passed shall be next evaluated for compliance with Section 4.3 (Financial Criteria). Again, those evaluated as having failed shall not be evaluated further, while those evaluated as having passed shall finally be evaluated for compliance with Section 4.4 (Legal Criteria).
Only the Prospective Bidder or Consortium Members shall be considered for the evaluation, notwithstanding exceptions defined Section 4.3.4. Other firms, including the Prospective Bidder’s subsidiaries, parent entities, affiliates, subcontractors, or any other firm(s) different from the Prospective Bidder or its Consortium Members, shall not be considered unless these firms are also members of the Consortium.
Any Prospective Bidder whose Prequalification Application is evaluated as being compliant with the requirements of Section 4 shall be designated as a Prequalified Bidder. The Procuring Authority shall notify all Prequalified Bidders simultaneously whether their Prequalification Applications have been accepted.
Any Prospective Bidder whose Prequalification Application fails to demonstrate compliance with the requirements of Section 4 shall be designated as a Non-Prequalified Bidder. The Procuring Authority shall notify all such non-Prequalified bidders simultaneously that their Prequalification Applications have been rejected.
For the purposes of the formal evaluation referred to in Section 6.8.3, the Procuring Authority shall be entitled (but shall not be so obliged) to disregard minor deviations from the formal requirements of Section 4, provided that it is clear from the relevant Prospective Bidder’s Prequalification Application (and from any subsequent clarifications pursuant to Section 6.1) that the Prospective Bidder satisfies all the Technical Criteria, all the Financial Criteria, and all the Legal Criteria.
The Procuring Authority shall be entitled to disqualify any Prospective Bidder from the Process, whether during the formal evaluation referred to in Section 6.8.3 or subsequently, if it discovers that any statement in any document provided by such Prospective Bidder as part of or in connection with its Prequalification Application is, or was when made, incorrect or misleading in any material respect.
[bookmark: _Toc86409673][bookmark: _Toc86409832][bookmark: _Toc86409989][bookmark: _Toc86410255][bookmark: _Toc86411606][bookmark: _Toc86409674][bookmark: _Toc86409833][bookmark: _Toc86409990][bookmark: _Toc86410256][bookmark: _Toc86411607][bookmark: _Toc86409675][bookmark: _Toc86409834][bookmark: _Toc86409991][bookmark: _Toc86410257][bookmark: _Toc86411608][bookmark: _Ref430348877][bookmark: _Ref430348566]Termination or Variation of Process
Notwithstanding any other provision of this RFQ or any other document already issued or to be issued in the future in connection with the Process, the Procuring Authority reserves the right at all times:
to vary the number of mini-grids and/or Lots within the Project and/or the size of the Project being procured under the Process;
to amend the Process or to amend or clarify the procedures and rules relating thereto; 
to extend or amend the Estimated Timetable from time to time;
to terminate the Process;
to request additional information from any Prospective Bidder reasonably required to assess this Prequalification Application; and
reject any Prospective Bidder at any time, for any reason, in its sole discretion, without thereby incurring any liability to the Prospective Bidders, 
in each case at any time and for any reason and without incurring any liability to any Prospective Bidder or Prequalified Bidder in respect thereof.
Procurement Related Complaint
3.1.5 [The procedures for making a Procurement-related Complaint are detailed in the “Procurement Regulations for IPF Borrowers (Annex III).” If a Prospective Bidder wishes to make a Procurement-related Complaint, the Prospective Bidder shall submit its complaint following these procedures, in writing (by the quickest means available, that is either by email or fax), to the address specified in Appendix 2.][footnoteRef:21]  [21:  Drafting Note: This section should be tailored according to the rules of the entity that will provide the funding for the subsidies.] 

At this stage, a Procurement-related Complaint may challenge any of the following:
the terms of the RFQ Document; and
the [Procuring Authority’s] decision not to qualify a Prospective Bidder.
Governing Law
The Process shall be governed by the laws of [Procuring Country].
[bookmark: _Ref98698528][bookmark: _Toc108718883]Sanctionable Practices
[bookmark: _Toc104211511][bookmark: _Toc108718884]No Prospective Bidder or Consortium Member shall engage in (or authorise or permit any affiliate or any other person acting on its behalf to engage in), any Sanctionable Practices with respect to the Process or the Project (including the entry into, or performance of the obligations under, the Project Agreements and the implementation, operation and administration of the Project).
[bookmark: _Toc104211512][bookmark: _Toc108718885]For the purposes of this Section 6, the capitalised terms below shall have the following meanings: 
Corrupt Practice means the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another person. 
Fraudulent Practice means any action or omission, including misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a person to obtain a financial or other benefit or to avoid an obligation. 
Coercive Practice means impairing or harming or threatening to impair or harm, directly or indirectly, any person or the property of the person to influence improperly the actions of a person. 
Collusive Practice means collusion between two or more persons for the purpose of rigging a tender process or arriving at any understanding or arrangement among participants in such process, or simulating competition, or restricting or manipulating full and fair competition, in each case in connection with a competitive tender process.
Sanctionable Practice means any Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice with respect to the Process or the Project (including the entry into, or performance of the obligations under, the Project Agreements and the implementation, operation and administration of the Project).

[bookmark: _Toc85734478][bookmark: _Toc86182189][bookmark: _Toc86412492][bookmark: _Toc108718886]:	Appendices
[bookmark: _Ref507542767][bookmark: _Toc507544854][bookmark: _Toc507544866][bookmark: _Toc507545172][bookmark: _Toc507545521][bookmark: _Toc507545527][bookmark: _Toc507545533][bookmark: _Toc507550887][bookmark: _Toc508011653][bookmark: _Toc519075859][bookmark: _Toc9872373][bookmark: _Toc9926793][bookmark: _Toc9937082][bookmark: _Toc30605546][bookmark: _Ref86599403][bookmark: _Toc108718887]: Background Information
1. [bookmark: _Toc86412493][Background information on [Procuring Country] energy sector]
[Provide background information on energy sector]
[bookmark: _Toc86412494]Description of Project
[This should be a high-level description of the opportunity and Procuring Authority’s requirements: 
· Overview of Lots to be tendered: Location of mini-grids, expected number of Lots, sites, and connections.
· Content of the Concession, covering entry into the market, exclusivity, tariff setting and adjustment (on the principle of cost-recovery), service standards, etc. Add a paragraph to explain how it fits within the legal and regulatory framework, indicating (if applicable) that there is an Overview of legal and regulatory framework annexed.
· Minimum Subsidy Tender: Bidders will be evaluated based the minimum subsidy required in their Proposals to reach service requirements and target connections under a tariff cap.
· Content of the RFP: The [MINI-GRID PROGRAM NAME] will provide strategic data and documents to Prequalified Prospective Bidders in a Virtual Data Room in the [Procuring Country] Odyssey Platform. The Virtual Data Room will include the following information on the sites to be tendered:
· List of mini-grid sites to be grouped into Lots, with satellite imagery and GPS coordinates
· E&S review of mini-grid sites, and [E&S scoping study – for transaction with large sites; or E&S Management Framework – for transaction with multiple small sites]
· Raw data on demand and willingness-to-pay for mini-grid sites
· Legal due diligence report
· Tax and accounting due diligence report
· Insurance due diligence report
· Preliminary technical design including generation and network sizing for a mini-grid site, as well as costing estimates
· Bid model
· Draft Project Agreements
· Provisional indicative financing, political risk insurance and guarantee letters of interest/term sheets, subject to final due diligence and credit approval from the [World Bank Group/IFC/MIGA/other participating parties][footnoteRef:22]] [22:  Drafting Note: To be customised depending on final list of provided materials.] 



[bookmark: _Ref507542819][bookmark: _Toc507544855][bookmark: _Toc507544867][bookmark: _Toc507545173][bookmark: _Toc507545522][bookmark: _Toc507545528][bookmark: _Toc507545534][bookmark: _Toc507550888][bookmark: _Toc508011654][bookmark: _Toc519075860][bookmark: _Toc9872374][bookmark: _Toc9926794][bookmark: _Toc9937083][bookmark: _Toc30605547][bookmark: _Toc108718888]: Process Information
1. [bookmark: _Toc86412495]Basic Information

	Project Name
	[Project Name]

	The [Procuring Authority] contact details
	Email: [Email Address]
Attention: [Name]
Website: [Link]

	[Transaction Advisor] Project Team Leader contact details
	Name: [Name]
Email: [Email Address]
Attention: [Name]

	[Procuring Country] Odyssey Platform
	[Link]

	Address for Submission of Clarifications
	The Prospective Bidder shall request clarifications in writing by sending an email to [Email Address], with the following subject: Mini-Grid Tender – Request for Clarifications for Prequalification[footnoteRef:23] [23:  Drafting Note: This maybe revised to include regular mail, depending on the Procuring Country’s procurement law.] 



	[Pre-Application Meeting Details] 
	[A Pre-Application Meeting will be held on [Date] between [Hours] [Time zone] at the following Address:
[Address Of Venue]
Minutes from the Pre-Application will be posted on the [Procuring Authority] Website indicated above.]

	Address for Submission and Opening of Prequalification Applications
	Address: [Address]
Floor/Room number: [Floor/Room Number] 
ZIP Code: [Zip Code]
City: [City]
Country: [Country]
Date: [Date]
Time of Opening: [Time] [Time zone]

	Prequalification Application Language
	 [Language]



[bookmark: _Toc86412496]Estimated Timetable

	Activity
	Target Deadline

	RFQ issued
	[Date]

	Clarification Request Deadline
	[Date] [Time] [Time zone]

	Prequalification Application Submission Deadline
	[Date] [Time] [Time zone]

	Announcement of Prequalified Bidders
	[Date]

	RFP Issued/Virtual Data Room Launched 
	[Date]

	Subsequent deadlines
	[Insert as needed]



[bookmark: _Toc86594779][bookmark: _Toc86594780][bookmark: _Toc86594781][bookmark: _Toc86594782][bookmark: _Toc86594783][bookmark: _Toc86594784][bookmark: _Toc86594813][bookmark: _Toc86594814][bookmark: _Toc86594815][bookmark: _Toc86594816][bookmark: _Toc86594817][bookmark: _Toc86594818][bookmark: _Toc86594819][bookmark: _Toc86594820][bookmark: _Toc86594821][bookmark: _Toc86594822][bookmark: _Ref507542878][bookmark: _Toc507544856][bookmark: _Toc507544868][bookmark: _Toc507545174][bookmark: _Toc507545523][bookmark: _Toc507545529][bookmark: _Toc507545535][bookmark: _Toc507550889][bookmark: _Toc508011655][bookmark: _Toc519075861][bookmark: _Toc9872375][bookmark: _Toc9926795][bookmark: _Toc9937084][bookmark: _Toc30605548][bookmark: _Toc108718889]: Legal Qualification – Confirmation Letter
To:	[Client Name]
Re:	[Project Name] (Project)
[Date]
Dear Sirs, 
I refer to the Request for Prequalification document dated [RFQ Issuance Date] issued in connection with the Project (RFQ). Capitalised terms defined in the RFQ and used but not defined herein shall bear the meanings ascribed to them in the RFQ.
In accordance with Section 4.4.3(a) of the RFQ, I hereby confirm on behalf of [name of Prospective Bidder or Consortium Member] (Company) that:
with respect to the Company and all Relevant Persons:
(i) they are not in bankruptcy or liquidation proceedings or receivership; 
(ii) they are not being wound up; 
(iii) their affairs are not being administered by a court or a judicial officer;
(iv) their business activities have not been suspended;
(v) they are not the subject of legal proceedings in respect of any of the foregoing matters at (i)–(iv) above, or any proceedings analogous to such matters in the jurisdiction of incorporation; and 
(vi) they have a reasonable expectation of being able to discharge all financial liabilities as they fall due;
neither the Company nor any Relevant Person:
(i) is currently the subject of a Prosecution; or 
(ii) has been Convicted at any time after [l].[footnoteRef:24] [24:  Drafting Note: Insert the date that is five years before the date of the RFQ.] 

[If a Relevant Person is the subject of a Prosecution, or has been Convicted, and:
(A) all natural persons whose actions served as the basis for the Prosecution or Conviction for the same Conduct, are no longer: 
  (1) 	directors, senior executives, or managers of such Relevant Person; or 
  (2) 	consultants, agents, or representatives supporting such Relevant Person in connection with the Process or the Project, or otherwise engaged in a manner allowing such person to influence how the Relevant Person conducts business; or
(B) such Relevant Person is not a legal or natural person with an aggregate beneficial interest of at least [25]% of the share capital or ownership interest in the Prospective Bidder or a Consortium Member (howsoever held),
then the Procuring Authority shall be entitled (but not obliged) to request the Prospective Bidder to provide all relevant details about the Conduct, Prosecution or Conviction, as well as details of measures taken in response to these (including remedial and mitigating measures) and if the Procuring Authority is satisfied that these measures comprehensively and adequately mitigate the risks (including integrity risks) associated with that Relevant Person and/or Prospective Bidder or Consortium Member (as applicable), it may, in its absolute discretion, deem the requirements of this paragraph (b) to have been satisfied [either absolutely or satisfied subject to compliance by the Prospective Bidder, Consortium Member or Relevant Person with such conditions as the Procuring Authority may specify];
the Company is not aware of any conflict of interest or potential conflict of interest arising from prior or existing contracts or relationships which affects or could affect its or (on formation) the Concessionaire’s (as applicable) potential involvement in the Project (other than supply or service agreements among members of the Consortium Member’s corporate group in the ordinary course), provided that the mere fact of: (i) being, or being affiliated with, an IFC Investment client [, and/or (ii) participation in any of [Procuring Authority’s] ongoing procurements] does not in and of itself represent a conflict of interest or potential conflict of interest for these purposes;
[the Company does not have conflict of interest, which would occur if:
(i) it directly or indirectly controls, is controlled by, or is under common control with another Prospective Bidder; or 
(ii) it receives, or has received, any direct or indirect subsidy from another Prospective Bidder; or
(iii) it has the same legal representative as another Prospective Bidder; or
(iv) it has a relationship with another Prospective Bidder, directly or through common third parties, that puts it in a position to influence the Prequalification Application of another Prospective Bidder; 
(v) it is in a position to influence the decisions of the Procuring Authority regarding this Prequalification process; or
(vi) it or any of its affiliates have participated as a consultant in the preparation of the Project Agreements; or
(vii) it, or any of its affiliates, has been hired (or is proposed to be hired) by the Procuring Authority or the Procuring Country as the Procuring Authority’s Representative for the implementation of the Project; or
(viii) it has a close business or family relationship with any professional staff of the Procuring Authority or the Procuring Country, in each case who: (i) are directly or indirectly involved in the preparation of the RFQ Document or RFP Document or the Project Agreements, and/or the Proposal evaluation process; or (ii) would be involved in the implementation or supervision of the Project; or
(ix) any officer of the evaluation committees of the Procuring Authority or Board Members of the Procuring Authority is a former or present director, shareholder, or has any pecuniary interest in the Prospective Bidder or a Subcontractor, or in the case of a Consortium, in any of its Members];[footnoteRef:25] and [25:  Drafting Note: To be tailored according to the legal criteria defined in Section 4.4.2.] 

neither the Company nor any Relevant Person has any tax liabilities or outstanding social security contributions or liabilities in respect of judgments awarded by any court or similar proceedings in the period of three years prior to the date of this invitation, save in each case to the extent that it has made suitable accounting provision for such liabilities in accordance with applicable accounting regulations;
neither the Company nor any Relevant Person has previously been excluded from tender or other public procurement processes in [Procuring Country];
neither the Company nor any Relevant Person:
is included as a debarred person pursuant on the public sanctions list of any multilateral development bank that is party to the Agreement on Mutual Enforcement of Debarment Decisions of 9 April 2010 (www.crossdebarment.org); or
is included on any sanctions lists promulgated by the UN Security Council or its Committees, or any other recognised international sanctions list; and
neither the Company nor any Relevant Person has operations (directly or through any subsidiary) or carries out transactions that are not in compliance with the sanctions promulgated by the UN Security Council or its Committees or national sanctions in [Procuring Country];
neither it nor any Relevant Person has previously been excluded from participating in tender or other public procurement processes in [Procuring Country];
neither it nor any Relevant Person has had a project agreement or concession or similar project arrangement terminated as a result of an event of default of the concessionaire;
Non-Performance of a contract as defined in Section 4.4.1(e) did not occur as a result of the Company’s default since January [Year];[footnoteRef:26]  [26:  Drafting Note: Insert year – 5 years before year of the issuance of RFQ. ] 

[all pending litigation in total does not represent more than [20%] of the Company’s net worth, assuming that all pending litigation will be resolved against the Company. All pending litigation for the Company is indicated in the pending litigation table below].
In accordance with Section 4.4.3 of the RFQ, I enclose the following documents:
a comprehensive organisation chart showing – or narrative text describing – how the Company is owned, up to the level of ultimate beneficial ownership by individuals and identifying by name all legal or natural persons holding (at any level in the organisation structure) an aggregate ultimate beneficial interest of at least 5%; 
certified copies of up-to-date constitutional documents of the Company; 
a power of attorney substantially in the form attached as Appendix 4 of the RFQ; and
a legal opinion from [an] internationally recognised and reputable law firm(s) qualified to opine on the laws of the country/ies of incorporation of the Company, confirming that the power(s) of attorney or alternative form of document approved pursuant to paragraph (d) of this 4.4.3 is/are legal, valid, binding and enforceable in accordance with its/their terms, and that all legal formalities in that country/those countries in respect of granting such power(s) of attorney (or other authority), and of properly signing and submitting the Prequalification Application, have been taken.

[Pending litigation table – list all material litigation][footnoteRef:27] [27:  Drafting Note: To be included only if the pending litigation criterion is used.] 


	Year of Dispute
	Amount in Dispute (Currency)
	Contract Identification
	Total Contract Amount (Currency), USD Equivalent (Exchange Rate)

	[Year]
	[Amount]
	Contract Identification: [Indicate complete contract name/number, and any other identification]
Plaintiff: [Full Name]
Address of plaintiff: [Street/City/Country]
Defendant: [Full Name]
Matter in dispute: [Indicate main issues in dispute]
Party that initiated the dispute: [Procuring Authority or Contractor]
Status of dispute: [Indicate if it is being treated by the Adjudicator, under Arbitration, or being dealt with by the Judiciary]
	[Amount]

	
	
	[Fill in the rows for all applicable contracts]
	

	Total amount in dispute in pending litigations (Currency)

	[AMOUNT]

	Net worth in [Insert Year that is the Year before the Year of the Issuance of RFQ] (Currency)
	[AMOUNT]

	Total amount in dispute in pending litigations as share of net worth (%)
	[SHARE]




Yours faithfully


	
[Name]
[Position]
Authorised to signatory for [Prospective Bidder or Consortium Member]
[bookmark: _Ref86601180][bookmark: _Ref86601193][bookmark: _Ref86601904][bookmark: _Toc108718890]: Legal Qualification – Power of Attorney
Reference is made to [Project Description] (Project) and the Request for Prequalification document dated [RFQ Issuance Date] issued in connection therewith (RFQ). Capitalised terms defined in the RFQ and used but not defined herein shall bear the meanings ascribed to them in the RFQ. 
[bookmark: _Toc86182190][Company], incorporated under the laws of [country] and having its registered office at [address] (Company), does hereby irrevocably constitute, nominate, appoint, and authorise [name][footnoteRef:28] of [address], who is presently employed with [Lead Sponsor] and holding the position of [title], as its true and lawful attorney (Attorney) to do in its name and on its behalf, all such acts, deeds, matters and things as are necessary or required in connection with or incidental to submission of a Prequalification Application on behalf of [Prospective Bidder] pursuant to the RFQ issued and for the ensuing participation of [Prospective Bidder] as Prequalified Bidder, including but not limited to: [28:  In the case of a Consortium, all Consortium Members should appoint the same Relevant Person, who should be an employee, officer, or other representative of the Lead Sponsor.] 

representing the Company [and the Prospective Bidder] in all matters relating to the Process, including signing, executing, and submitting all bids, proposals, contracts, undertakings, and other documents relating to the Process (including the Project Agreements); and
participating in pre-bid conferences and other conferences and providing information/responses to the Procuring Authority, and generally dealing with the Procuring Authority in all matters in connection with or relating to the Process,
and we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds, matters, and things done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this Power of Attorney, and that all acts, deeds, and things done by our said Attorney in exercise of the powers hereby conferred shall be done and shall always be deemed to have been done by us.
A specimen signature of each Attorney is attached to Schedule 1 of this Power of Attorney for reference. 
IN WITNESS WHEREOF, THE COMPANY HAS EXECUTED THIS POWER OF ATTORNEY ON THIS ……… DAY OF ………….[footnoteRef:29]  [29:  Execution formalities should be adjusted as required for the country of incorporation/constitutional documents of the Prospective Bidder/Consortium Member (e.g., as regards notarisation/apostil, etc.). However, no substantive changes should be made unless they have first been cleared with the Procuring Authority through the process described in Section 5.] 


BY 	

[bookmark: _Ref86601963] – Specimen Signatures 

Attorney Name: 	…………………………………

Specimen Signature: …………………………………
[repeat for each Attorney as required]
[bookmark: _Ref86601289][bookmark: _Toc108718891]: Prequalification Form
To:	[Client Name]
Re:	[Project Name] (Project)
[Date]
Dear Sirs,
1. I refer to the Request for Prequalification document dated [RFQ Issuance Date] issued in connection with the Project (RFQ). Capitalised terms defined in the RFQ and used but not defined herein shall bear the meanings ascribed to them in the RFQ.
[Prospective Bidder] hereby submits its Prequalification Application in conformity with the RFQ and requests to be considered for Prequalification as a Prequalified Bidder in connection with the Project and confirms that it:
 	acknowledges and agrees to the disclaimers in and other terms of the RFQ;
 	agrees to comply with all rules, laws and regulations governing the Process as issued by the Procuring Authority and any other relevant authorities from time to time;
 	accepts the right of the Procuring Authority:
to vary the number of mini-grids and/or Lots within the Project and/or the size of the Project being procured under the Process;
to amend the Process or amend or clarify the procedures and rules relating thereto; 
to extend or amend the Estimated Timetable from time to time;
to terminate the Process; and
to request additional information from any Prospective Bidder reasonably required to assess this Prequalification Application, 
in each case at any time and for any reason and without incurring any liability to any Prospective Bidder or Prequalified Bidder in respect thereof; and
 	accepts the exclusive application of [Procuring Country] law with respect to the Process.
[Prospective Bidder] hereby designates the Attorney, identified (and as defined) in the Power of Attorney enclosed within this Prequalification Application, as its representative to receive notices in respect of the Prequalification and the tender at the following address, telephone numbers, and email address:
[Details]
[Prospective Bidder] hereby confirms that the Power of Attorney enclosed within this Prequalification Application is a legal, valid, binding, and enforceable delegation of the Procuring Authority in accordance with its terms.
[Include one of the following two provisions, depending on whether the Prospective Bidder is a Consortium (first provision) or a single entity (second provision)]:
[Prospective Bidder] confirms that it is a Consortium comprising the following Consortium Members: [List Consortium Members, clearly identifying the Lead Member and all Anchor Sponsors, and set out each Consortium Member’s anticipated ultimate beneficial shareholdings in the Concessionaire in the form of the table provided below]. [Prospective Bidder] confirms that there will be no change in the membership of the Consortium or the foregoing anticipated beneficial shareholdings in the Concessionaire (or related control and other interests held) by each Consortium Member (Anticipated Concessionaire Ownership) until signature by or novation to the Concessionaire of the Project Agreements and then only as permitted therein, save to the extent that the Procuring Authority otherwise consents in writing.
[Prospective Bidder] hereby (a) acknowledges and consents to any actual, potential or perceived conflicts of interests arising as a result of the multiple current or prospective roles of IFC [Advisory, IFC Investment],[footnoteRef:30] MIGA and/or IDA in connection with the development, delivery and financing of the Project, or in connection with any pre-existing financial or advisory relationships between an institution of the World Bank Group and a prospective bidder (or its affiliate), the Procuring Authority or the government of [country], [or the Grantor];[footnoteRef:31] (b) agrees that it will not raise any objection or challenge to the Prequalification Process on the grounds of any such actual or perceived conflict, and waives any rights it may otherwise have to do so; and (c) consents to the sharing of any information provided to or created by IFC Investment in connection with the proposed financing of the Project among IFC Investment, IDA and MIGA staff members engaged in the proposed financing of the Project. [30:  Drafting Note: Remove language in parenthesis if there is another transaction advisor than IFC Advisory.
]  [31:  Drafting Note: Add language in brackets if grantor is not the government.] 


	Role
	Name of Entity
	Anticipated Beneficial Shareholding in the Consortium

	Lead Sponsor
	
	

	Anchor Sponsor
(If Applicable)
	
	

	Anchor Sponsor (If Applicable)
	
	

	Consortium Member 
(If Applicable)
	
	

	Consortium Member (If Applicable)
	
	



[OR]
[Prospective Bidder] confirms that it is submitting this Prequalification Application in its own right and not as a Consortium, that it anticipates holding the entire beneficial shareholding in the Concessionaire (and related control and other interests) (Anticipated Concessionaire Ownership), and that there will be no change in the Anticipated Concessionaire Ownership until signature by or novation to the Concessionaire of the Project Agreements and then only as permitted therein, save to the extent that the Procuring Authority otherwise consents in writing.
[bookmark: _Ref456351957][Only include if the Prospective Bidder is a Consortium comprising at least one Consortium Member that is not an Anchor Sponsor: 
[Prospective Bidder] hereby confirms that, in the event that it is awarded the Project, the Anchor Sponsors will jointly and severally cover any shortfall in the equity contribution of any Consortium Member that is not an Anchor Sponsor.]
[Prospective Bidder] hereby represents and warrants that, as of the date of this letter, all of the information submitted in this Prequalification Application, including the enclosed forms and documents, is accurate, complete, and not misleading in any respect.
Yours faithfully

	
Attorney for [Prospective Bidder] under enclosed Power of Attorney
[bookmark: _Toc86594850][bookmark: _Toc86594851][bookmark: _Toc86594852][bookmark: _Toc86594853][bookmark: _Toc86594854][bookmark: _Toc86594855][bookmark: _Toc86594856][bookmark: _Toc86594857][bookmark: _Toc86594858][bookmark: _Toc86594859][bookmark: _Toc86594860][bookmark: _Toc86594861][bookmark: _Toc86594862][bookmark: _Toc86594863][bookmark: _Toc86594864][bookmark: _Toc86594865][bookmark: _Toc86594866][bookmark: _Toc86594867][bookmark: _Toc86594868][bookmark: _Toc86594869][bookmark: _Toc86594870][bookmark: _Toc86594871][bookmark: _Toc86594872][bookmark: _Toc86594873][bookmark: _Toc86594874][bookmark: _Toc86594875][bookmark: _Toc86594876][bookmark: _Toc86594877][bookmark: _Toc86594878][bookmark: _Toc86594879][bookmark: _Toc86594880][bookmark: _Toc86594881][bookmark: _Toc86594882][bookmark: _Toc86594883][bookmark: _Toc86594884][bookmark: _Toc86594885][bookmark: _Toc86594886][bookmark: _Toc86594887][bookmark: _Toc86594890][bookmark: _Toc86594934][bookmark: _Toc86594946][bookmark: _Toc86594970][bookmark: _Toc86594986][bookmark: _Toc86594987][bookmark: _Ref86415727][bookmark: _Toc108718892][bookmark: _Toc77678660]: Financial Qualification – Ability to Secure Equity

Date: [DATE]
Prospective Bidder Name: [NAME]
Consortium Member’s Name: [NAME]
Title: [Name of Project]

Option chosen to meet the ability to secure equity: 

☐ Option 1: USD [X – as defined in Section II] in equity already secured

☐ Cash available 
Please enter below the amount of cash available on 31 December of [Insert year that is the year before the year of the issuance of the RFQ].

	
	Amount in USD
	Amount in local currency

	Cash available
	[AMOUNT]
	[AMOUNT]



Attached is a copy of the Prospective Bidder’s financial statements.[footnoteRef:32] The financial statements shall: [32:  If the most recent financial statement is for a period earlier than 31 December of [INSERT YEAR – 1 YEAR BEFORE YEAR OF THE ISSUANCE OF RFQ], the reason should be justified.] 

(a) reflect the financial situation of the Prospective Bidder or in case of a Consortium, of each Consortium member, and not an affiliated entity (such as a parent company or group member)
(b) be independently audited or certified in accordance with local legislation (the certification stamp should be provided)
(c) be complete, including all notes to the financial statements
(d) correspond to accounting periods already completed and audited.

AND/OR 
☐ Equity committed to the project, shown by a letter of commitment from a credible provider attached to this Application.

☐ Option 2: Experience in securing equity

	Consortium member
	Role in project (main contractor, CONSORTIUM member, etc.)
	Name of project
	Type of project 
	Amount of equity raised (in USD)
	Reference:
Address:
Representative we can contact:
Telephone number:
Email address:
	Brief description of project 
	Commercial operations date
	Project status (please indicate one of: under construction; in operation; removed or sold in case of arrival of the national grid; if other, please explain)

	[NAME]	[ROLE]	[NAME]	[
PROJECT TYPE]	[AMOUNT]	[NAME / ADDRESS / REP. / PHONE / EMAIL]	[DESCRIPTION]	[YEAR]	[STATUS]
	[NAME]
	[ROLE]
	[NAME]
	[PROJECT TYPE]
	[AMOUNT]
	[NAME / ADDRESS / REP. / PHONE / EMAIL]
	[DESCRIPTION]
	[YEAR]
	[STATUS]




[bookmark: _Ref86589875][bookmark: _Toc108718893]: Technical Criteria Evidence Form

	Name of Prospective Bidder
	

	Names of Consortium Members (if applicable)
	
	
	




	Name of project and location
	Name of the project company
	Date of project commercial operation
	Name of sponsor and percentage participation (direct or indirect) in the relevant mini-grid
	Role of the sponsor (development, construction, operations and maintenance)
	Name of auditor able to confirm the direct or indirect participation of the sponsor

	[one line per mini-grid]
	
	
	
	
	

	
	
	
	
	
	



	Name of power plant/project and location
	Size of mini-grid 
(number of customers served and capacity in kW)
	Generation technology
	Annual gross generation (in MWh)
	Project status (please indicate one: under construction; in operation; removed or sold in case of arrival of the national grid; if other, please explain)
	Name of the entity/ company responsible for producing the independent technical report

	[one line per mini-grid]
	
	
	
	
	

	
	
	
	
	
	



[bookmark: _Ref519075789][bookmark: _Toc519075865][bookmark: _Toc9872379][bookmark: _Toc9926799][bookmark: _Toc9937088][bookmark: _Toc30605552][bookmark: _Ref85572926][bookmark: _Toc108718894]: Financial Qualification Excel Spreadsheet and Net Worth Calculation
Bidders are required to submit a completed Financial Qualification Excel Spreadsheet. 
Bidders are only required to complete the cells that are in yellow and to select the applicable currency of their financial statements from the available drop-down menu. The spreadsheet will automatically insert the relevant exchange rate based on the arithmetic average of the bid and ask rates published by Reuters at close of business (UK time) on [insert date]. Please see below for table of exchange rates used.
Image of Financial Qualification Excel Spreadsheet to be filled in:
[image: Chart, bar chart

Description automatically generated]



Net Worth Calculation – Example of Line Items
Net Worth = Total Assets – Total Liabilities
Generic “Total Assets” line items typically include:
 
Current assets
Cash and cash equivalents
Accounts and notes receivable
Inventory
Prepaid expenses 
Non-current assets
Other assets
Investment and advances for investments
Property, plant and equipment
Goodwill
Generic “Total Liabilities” line items typically include:
 
Current Liabilities
Payables and accruals
Short-term debt
Current proportion of short-term debt
due to related parties
Non-current Liabilities
Long-term debt
due to related parties
Deferred tax liability
Deferred revenue
Financial liabilities 


Exchange Rates[footnoteRef:33]  [33:  Drafting Note: Updated rates to be provided from Reuters.] 


	Currency Name
	Exchange Rate versus United States Dollar (USD)

	
	(Average of bid and ask rates – as at [Date])

	
	



[bookmark: _Toc108718895]: Overview of Legal and Regulatory Framework for Mini-Grids in [Country]
[Optional: Provide Legal and Regulatory Memorandum] 

[bookmark: OLE_LINK29][bookmark: OLE_LINK32]
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